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Belgium: Changes to parental leave 
rights 

The length of parental leave in Belgium has been 

extended from three to four months - with effect 

from June 1st 2012.  

During the additional month, entitlement to the 

parental leave allowance now continues where 

the child was born (or adopted) on or after March 

8th 2012. The amendments also enable 

employees returning from parental leave to 

request the adaptation of their working 

arrangements for a period of up to six months 

following their leave. The employer must consider 

the request, evaluate the needs of the business 

and the employee and respond to the request in 

writing.  

EU: Tough times pushing workers into 
second jobs 

The number of workers with second jobs in the 

European Union grew by 11.5% between Q4 2005 

and Q4 2011, with almost all the growth taking 

place in Scandinavia, the Benelux countries, 

Germany and France. Women (+19.7%) have 

taken up more second jobs than men (+4.5%) and 

the growth has been concentrated amongst those 

whose principal job is professional (+31.5%) or in 

service and sales (+43.6%). 

 

Whilst official statistics on second jobs may reflect 

a genuine trend it will not capture all those who’s 

second (or even primary) job is in the grey 

economy. In fact Eurostat figures indicate that 

second jobs have been falling since 2005 in all 

those countries where the grey economy is most 

substantial.  

 

Estimates of the number of workers operating “off 

the books” differ, but according to the OECD the 

number of workers operating without an 

employment contract ranged from 44% in Turkey 

and 39% in both the Irish Republic and Greece to 

just 2% in the Czech Republic and Sweden and 

1% in Finland. Professor Friedrich Schneider of 

the University of Linz in Austria has carried out 

several studies of the “shadow economy”. He 

estimates that in 2008 the proportion of 

employees not covered by social security ranged 

from 13.2% in Norway to 41.4% in Spain, 42.4% 

in Hungary and 57% in Poland. 
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France: No default contract where 
company operates 

The French Supreme Court has ruled that being 

an employee in a US subsidiary of a French 

company is not a sufficient reason, in itself, to 

apply French law to an employment contract.  

 

In coming to its decision the court applied article 6 

of the Rome Convention, which provides that - in 

the absence of a choice of law made by the 

parties - the employment contract is governed by 

the law of the country where the employee 

habitually works.  

 

The employee claimed that as the French parent 

company had carried out all the steps that led to 

his recruitment by the US subsidiary (which was 

100% French-owned) his claims for unfair 

dismissal should be dealt with under French law. 

The Court rejected this argument and did not 

agree that the French parent company was a de 

facto co-employer.  

Germany: Deal introduces pre-
retirement provision 

A new 19-month collective agreement came into 

force in the German chemical industry on June 1st 

2012.  

 

The principal changes are to pay, working time 

and pre-retirement provisions. A 4.5% pay 

increase will be phased in between July and 

September 2012. Basic weekly working hours will 

remains at 37.5 hours, but weekly working time 

between 35 and 40 hours may be agreed locally 

and overtime compensated by time off in lieu. 

Moreover, in future older workers may reduce 

their working time as they approach retirement - 

or work beyond normal hours and reduce their 

future working time - whilst continuing to receive 

full remuneration.  

 

Germany: Blue Card threshold lower for 
certain skills 

The German parliament has passed a bill to 

implement the EU Directive for Highly Skilled 

Migrants. This means that from August 1st 2012, 

citizens of non-EU states will be able to enter and 

reside in Germany in order to carry out a highly 

skilled occupation. 

 

The new legislation introduces the EU Blue Card 

scheme which requires potential applicants to 

have a University degree and a gross annual 

salary of at least 44,800 euros. In occupations 

where there are particular skill shortages 

(currently engineers, ICT specialists and medical 

practitioners) this salary threshold drops to 34,944 

euros. Priority reviews are no longer necessary in 

either case.  

Hungary: Revisions to the Labour Code 

Changes to Hungary’s Labour Code, which take 

effect on July 1st 2012, will amend the 

requirements for restrictive covenants and relax 

dismissal rules.  

 

For a non-compete clause to be valid it must 

provide for the employee to receive ongoing 

remuneration throughout the restricted period 

equal to at least one third of the employee’s 

previous remuneration. The restricted period may 

also not exceed two years. 

 

Special employment protection rights will also no 

longer apply to those on sick leave. Moreover, a 

new upper limit for compensation due to unfair 

dismissal has been set at twelve times an 

individual's average monthly salary.  

Italy: Execs have information and 
consultation rights 

The Italian government has been given two 

months to respond to a European Commission 

request that managers (dirigenti) be included in 

collective redundancy consultation procedures.  



    

 

 

 

The European Union's Collective Redundancies 

Directive harmonises the rules on the procedures 

to ensure that all workers have comparable rights. 

The Commission finds that the definition of 

‘workers’ cannot be left to the discretion of 

individual member states and that the exclusion of 

dirigenti constitutes unjustified discrimination 

against a group of workers. It may also prevent 

other workers from benefitting from the 

procedures - as in Italy managers are currently 

not included when calculating the number of 

redundancies - meaning that the threshold for 

collective redundancies may not be met.  

Pay, Tax and Benefit Trends 

ESTONIA: According to figures from Statistics 

Estonia, the average monthly gross salary for 

2011 was 839 euros, a 5.9% increase over the 

previous year. Real wages also saw an increase 

of 0.9% after two years of decline. 

EU: Latest statistics published by the EU 

statistical agency Eurostat indicate that EU hourly 

labour costs rose by 1.7% over the year to Q1 

2012. The largest rises were in Estonia (7.2%), 

Bulgaria (6.8%), Austria (5.3%) and Romania 

(5.2%), whilst the smallest rises occurred in 

Luxembourg (0.9%), Cyprus (1%) and Malta 

(1.2%). Labour costs fell in Slovenia by 1.2% over 

the same period. 

LITHUANIA: The Lithuanian government has 

approved a minimum wage increase which will 

take effect from August 1
st
 2012. The 6.3% rise 

will see the monthly minimum increase from the 

current 800 litai (231 euros) to 850 litai (246 

euros). 

MALTA: Malta has recently approved several 

amendments to the current Income Tax Act. 

Under the new rules certain highly qualified 

migrants who formerly resided in Malta for an 

extended period and return to resume residence 

in Malta will be eligible for a flat-tax rate of 15% on 

their income from employment, instead of the 

progressive tax rates that usually apply. However, 

this concession will not be applicable to 

expatriates working in the financial and insurance 

sectors who already qualify for exemption from 

certain benefits in kind. 

NORWAY: Norwegian average basic salary levels 

- including bonuses - increased by 4.2% during 

2010-11. Executive pay rises were highest in the 

financial service sector (16.4%) and 

manufacturing (8.7%) and lowest in retailing 

(0.3%) [Source: Norwegian Technical Calculation 

Committee for Wage Settlements]. 

POLAND: Government support has been gained 

for the Polish Labour ministry proposal to increase 

the national minimum wage by 6.7% to 1,600 zloty 

(376 euros) a month from 2013. This is expected 

to increase real spending power for the lowest 

paid by 4.0%.  

Other European HR news in brief 

CYPRUS/SWEDEN: The European Commission 

has requested that both Cyprus and Sweden 

incorporate the EU Directive on temporary agency 

work into their domestic laws. The Directive 

should have been implemented by December 

2011 but neither country has so far published any 

legislative proposals. Each government now has 

two months to inform the Commission about what 

measures they intend to take in order to comply 

with the Directive. 

DENMARK: Negotiations between the Danish 

government and trade unions have collapsed 

following failure to come to an agreement over 

working hours. The government had hoped to 

stimulate the economy by a reduction in public 

and individual annual holidays, however trade 

union Dansk Metal announced unconditional 

opposition to longer annual working hours. 



    

 

 

 

ECJ: The European Court of Justice (ECJ) has 

held that a worker who is sick during paid annual 

leave may interrupt their leave and take the 

remaining leave period at a later date, irrespective 

of whether the onset of the sickness was before or 

during the annual leave. This case follows actions 

brought by a number of Spanish trade unions to 

clarify whether workers on sick leave were entitled 

to postpone annual leave, despite collective 

agreements stating the contrary (C-78/11).  

FRANCE: The French court of Douai has found a 

car manufacturer liable for excessive use of 

temporary agency workers - in contravention of 

article L1251-6 of the French Labour Code. This 

stipulates that such workers may only be used for 

specified reasons, with assignments generally 

limited to 18 months. The employer in question 

had hired 13 temporary workers for a combined 

duration of 74 years. Each of the workers has 

been awarded 30,000 euros in compensation 

following their dismissal.  

GERMANY: The German Federal Court of Justice 

(Supreme Court) has held for the first time that a 

managing director of a GmbH is protected by the 

General Equal Treatment Act in relation to 

opportunities for promotion and contract renewal. 

In the case in question a managing director’s 

service contract was not extended and a younger 

applicant hired to replace him. This gave rise to 

the inference of age discrimination. Objective and 

justifiable criteria are required to rebut such an 

inference (BGH, 23/04/12, II ZR 163/10). 

ITALY: The Italian Supreme Court has re-

emphasised the requirement that an employer 

must give specific reasons for termination of 

employment within a seven day period, where 

requested by an employee. The court found in a 

recent case that the individual’s dismissal was 

unlawful and therefore invalid because the 

employer concerned had failed to give reason for 

dismissal within seven days of a request being 

made.  

NETHERLANDS: The Dutch social affairs 

minister, Henk Kamp, has outlined plans to reform 

redundancy laws in order to make it cheaper and 

simpler to dismiss older workers. Under the latest 

proposal the total severance payment for a 50-

year-old employee with 15 years’ service will be 

reduced from 17.5 months to 6 months’ salary.  

NORWAY: Norway has removed restrictions on 

migrant workers from Bulgarian and Romania with 

effect from June 18th 2012. Workers from both 

countries will now have the same access to the 

Norwegian labour market as those from other 

countries in the European Economic Area (EEA). 

POLAND: Poland has now begun to accept 

applications through the EU blue card scheme. 

Non-EEA foreign nationals must be sponsored for 

a blue card by a Polish-based employer and have 

relevant higher educational qualifications. The 

card will be valid for the length of the beneficiary’s 

employment contract or two years - whichever is 

shorter. 

PORTUGAL: The comprehensive revision of 

Portugal's Labour Code has been published in the 

country’s official Gazette. The changes will take 

effect from August 1st 2012 [MAJ 14/06/12]. 

 

RUSSIAN FEDERATION: From November 2012 

applicants for a standard Russian work permit will 

be required to pass a test which includes 

questions about Russian history, language and 

culture. Those applying for permits under the 

highly qualified specialist program will be 

exempted from the new requirement. However, as 

this programme is limited to foreign employees of 

Russian legal entities and accredited branch 

offices of legal entities all those applying to work 

for representative offices of foreign companies will 

have to comply with the new requirement. 

 

 



    

 

 

 

 

FedEE news: 

PAY IN EUROPE 2012: The 2012 edition of Pay in Europe has now been published and is available to 

members on the FedEE website. This contains basic median gross hourly pay levels for 32 private-sector 

benchmark positions in 47 countries and territories.  This year the country with the highest overall median 

pay level remains Denmark, followed closely by Norway and Switzerland. However, the Republic of Ireland 

has risen from 10th to 7th place and the United Kingdom from 18th to 14th. The lowest paying country 

remains Moldova with median earnings just 4% of those received by Danish employees.  

REFERRAL SCHEME: FedEE is implementing a referral scheme to enable existing members to refer 

professional contacts from other organisations.  

To participate please email the name, position and company name of the person you wish to refer to: 

membership.services@fedee.com and invite your contact to join FedEE using the following link:  

http://www.fedee.com/about-fedee/join-fedee with the reference ‘referral’ in the comments box. 

Should the referred organisation take up membership within a 3 month period, we offer a €125 discount on 

the annual subscription fee to the new member for the first year, and the same discount to the referring 

organisation when they renew. There is no limit to the number of referrals that can be made. 

Please rest assured that FedEE will not contact the referred organisation directly, or add the information 

provided to any database or mailing list.  

JSB EMPLOYMENT LAW TRAINING OFFER: FedEE and JSB are working in partnership to offer FedEE 

members a 10% discount on any employment law course booked using the discount code 'fedee12'. 

JSB offers a wide range of employment law training for HR professionals, covering all aspects of UK and 

international employment law. 

Full details of their employment law programmes can be found here. 

Their full range of international employment law courses covers over 30 countries, including 

comprehensive 1-day seminars on many European jurisdictions. Each seminar is led by a legal expert from 

the country in question, providing first class legal expertise that links legislation to practical HR management 

challenges. Full details of their upcoming courses can be found here. 

To activate the FedEE member discount code, simply quote 'fedee12' when booking. 

 

Copyright: FedEE Services Ltd 2012 

Fédération des Employeurs Européens/The Federation of European Employers (FedEE) is the organisation 

for international employers operating across Europe. The Federation was founded in1989 with financial  
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assistance from the European Commission. Our UK postal address is Adam House, 7-10 Adam Street, The 

Strand, London, WC2N 6AA, UK. Tel: (0044) (0)207 520 9264. Web:http://www.fedee.com. We utilise virus 

scan software, but are not responsible for any problems that may arise from the transmission, receipt or use 

of any material. 

In providing the information contained in this communication, neither FedEE nor any third party authors are 

rendering any legal, accounting or other professional advice or opinions on specific facts or matters. Before 

taking any course of action, you are strongly recommended to seek appropriate professional advice. Where 

this communication is part of an information society service it shall be subject to our standard terms and 

conditions. 

The information transmitted is confidential and intended strictly for the corporate/individual addressee. If you 

receive this communication in error please notify us as soon as possible and delete it. This message 

constitutes a commercial communication under Section 7(a) of the Electronic Commerce (EC Directive) 

Regulations 2002. FedEE's UK Data Protection Notification Number is Z546304X. 

The Privacy and Electronic Communications (EC Directive) Regulations 2003: This communication has not 

been transmitted for direct marketing purposes. However, if you do not wish the address used in this 

communication to be used again by us for any reason, please inform us by email. 


