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Bolivia: Controversial child labour law 
passed 
 
Bolivia has recently become the only country in the 

world to allow children as young as 10 to lawfully work. 

Generally, Bolivian law states that children under the 

age of 14 years may not work; however amendments 

passed in July introduced two exceptions to this rule. 

  

The law now states that 10 year olds may work if they 

are self-employed and continue attending school. In 

addition, children aged 12 years may be employed if 

they have received authorisation from their parents and 

continue to study. 

 

Although Bolivia’s vice-president, Álvaro García Linera, 

explains that the changes reflect the current situation in 

the country, the law remains particularly controversial 

because it contravenes provisions within international 

treaties. In particular, it violates the International 

Labour Organisation’s minimum working age 

convention which establishes that the minimum 

working age should be 14 years. 

 
 

 
Canada: Employer cannot waive an 
employee's notice of resignation 

 

Overturning the decision of the Quebec Court of 

Appeal, the Supreme Court of Canada has reaffirmed 

the traditional legal position that employers cannot 

waive an employee’s notice of resignation unless they 

make a payment in lieu of notice. 

 

In this case, an employee who had been working for 

his employer for 14 years gave three weeks’ notice of 

their resignation. The employer, however, decided to 

terminate the contract just a few days later as the 

employee was going to work for a competitor.  

 

The Supreme Court confirmed that a contract of 

employment does not terminate on the issuing of notice 

by either of the parties. Instead it will be terminated 

upon the expiry of the notice given. If an employer 

does not permit an employee to work the notice period 

and instead unilaterally terminates the employment 

contract in advance of the end of the notice period — 

as in this case — they will be obliged to pay an 

indemnity in lieu of notice.  
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The Court also emphasised the difference between 

employees who give prior notice before they resign and 

those who resign with immediate effect and decide to 

continue working for a certain period of time. In the 

second instance, the employer does not have to pay an 

indemnity in lieu. [Québec (Commission des normes du 

travail) c. Asphalte Desjardins Inc] 

 

China: New regulations on work injury 
cases  
 

On September 1st 2014, new rules regarding work 

injury cases took effect in China. The Provisions on 

Various Issues Regarding the Handling of Work Injury 

Administrative Lawsuits (‘Work Injury Interpretation’) 

were issued by China’s Supreme People’s Court in 

June and provide guidance on when injuries will be 

considered a work injury and who will be liable for work 

injuries involving multiple parties.  

 

The Work Injury Interpretation expands the scope of 

injuries that may be considered work injuries. It 

includes, for example, injuries occurring during work-

arranged social events as well as injuries occurring 

during the commute to and from work — even if an 

employee makes a diversion (to pick up essential 

groceries, for example). 

 

As regards liability, the Work Injury Interpretation states 

that if a dispatched worker suffers an injury while 

working for their host company, it will be the labour 

agency that employs and dispatches the injured worker 

who will assume work injury liabilities.  

 

For more information on these provisions, please 

contact Andreas Lauffs 

(andreas.lauffs@bakermckenzie.com) or Jonathan 

Isaacs (jonathan.isaacs@bakermckenzie.com) of 

Baker & McKenzie’s Hong Kong office. 

 

Europe: Statistics on the transition 
from work to retirement 
 

The European Union's statistical office, Eurostat, has 

recently published data on the transition from work to 

retirement in the EU during 2012. 

 

According to the data, in 2012, 35.1% of people aged 

between 50 and 69 years in EU member states 

received a pension. Of those receiving an old-age 

pension, 15.9% continued to work — the majority doing 

so for financial reasons (62.8%). In Romania and 

Greece, more than 80% of respondents said they 

continued to work for financial reasons. In Norway and 

Denmark, however, over 80% of individuals who 

continued to work while receiving a pension in 2012 did 

so for non-financial reasons. 

  

In 2012, approximately 43% of EU citizens receiving an 

old-age pension retired early from work. The highest 

levels of early retirement were found in Italy (73.9%), 

Ireland (68.5%) and Spain (59.9%), and the lowest 

levels were in Bulgaria (5.2%), the Czech Republic 

(5.3%) and Estonia (10.9%). Individuals retiring early 

under an early retirement scheme retired 4.7 years 

before those not using an early retirement scheme in 

Italy, 4.6 years early in Ireland and 4.3 years early in 

Spain. 

 

France: New employer obligations 
under the law on social and inclusive 
economy 
 

A new law on social and inclusive economy came into 

force in France in August, giving employees additional 

rights to information and employers additional 

obligations to inform. 

 

Under the law, all employees of commercial companies 

with fewer than 250 employees have a right to receive 
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information on how they could take over the business if 

their employer decided to sell. They have a right to this 

information at least once every three years. 

  

In addition, employees have a right to this information 

in the case of a planned sale of the business or a 

planned sale of shares, stocks or securities giving 

access to a majority stake in the company. Employers 

with between 50 and 249 employees must inform their 

employees of their plans to sell either before or at the 

same time as they inform the works council. In 

companies with less than 50 employees, or in 

companies without employee representatives, 

employees must be informed at least two months 

before the date of the intended sale. This obligation 

applies with respect to all sales occurring on or after 

November 1st 2014. 

 

The law on social and inclusive economy also 

strengthens the provisions of the Florange law by 

providing that a social plan will not be approved by the 

authorities until the business has made efforts to find a 

buyer for the site. 

 

Germany: Ministry commissions report 
on potential anti-stress law 
 
German labour minister, Andrea Nahles, has 

commissioned the Federal Institute for Health and 

Safety at Work to present a report on the viability of 

introducing an 'anti-stress’ law in Germany. Nahles 

expressed her concern over the strong correlation 

between the stress generated by constantly being in 

contact with work via devices such as smartphones 

and the rise in mental illness. The report will consider 

how stress should be defined and what the threshold 

should be. It is hoped that the first report will be 

presented in 2015. 

 

Earlier this year the European Agency for Safety and 

Health at Work launched a Healthy Workplaces 

Campaign with the support of the European 

Commission to help combat stress at work. According 

to the most recent survey, work-related stress is 

prevalent in Europe. In Germany, 85% of respondents 

believed that their work-related stress would increase 

over the next five years. This is above the European 

average of 77%. 

 

Mexico: Proposal to raise one of the 
lowest minimum wages in Latin 
America 
 
Mexico City's Mayor, Miguel Ángel Mancera, has made 

a proposal to increase the federal minimum wage from 

its current 67 pesos (3.96 euros/5.12 US dollars) per 

day to 82.86 pesos (4.89 euros/6.33 US dollars) per 

day. As it currently stands, despite being the 14th 

largest economy in the world, Mexico’s minimum wage 

is one of the lowest in Latin America.  

 

According to the Organisation for Economic Co-

operation and Development (OECD)’s Employment 

Outlook 2014 report, earnings quality in Mexico is the 

lowest of the 34 OECD member countries, thanks to 

low average earnings and high wage inequality. The 

quality of the working environment in Mexico, however, 

is close to the OECD median. 

 

Nearly 60% of employment in Mexico is in the informal 

sector, however it is hoped that labour reforms adopted 

in 2012 will help strengthen the creation of formal jobs 

thus providing better job security for workers and 

increasing the adaptability of the labour market. 

 

UK: Unpaid leave for partners to attend 
antenatal appointments 
 

From October 1st 2014, employees and agency 

workers in the UK will be entitled to take time off from 

work to attend antenatal appointments with a pregnant 

partner. Currently, only pregnant employees (and 
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agency workers) themselves have the right to leave to 

attend such appointments.  

 

The new right will apply to employees who have a 

qualifying relationship with a pregnant woman or the 

woman’s child. They will be permitted to take unpaid 

time off during working hours to attend antenatal 

appointments on two occasions. On each occasion 

they may take up to six and half hours off.  

 

No specific procedure is stipulated for making an 

application for time off to attend an antenatal 

appointment with a partner, but employers may ask 

their employees to provide a written declaration of the 

appointment. If the employee does not provide this, 

they will not have the right to take time off. An 

employer may refuse an application if it is reasonable 

to do so. If an employee believes that they have been 

unreasonably refused this time off, they may submit a 

claim to an employment tribunal. 

 

Guidance for employers regarding this new right has 

been made available by the Department for Business, 

Innovation and Skills. 

 

UK: Constructive dismissal claim 
accepted despite employee breach 
 
It is possible for an employee to claim constructive 

dismissal even if they are also in breach of the contract 

at the time of the employer’s breach, the UK 

Employment Appeal Tribunal (EAT) has held. 

 

In this case, an employee was subject to a disciplinary 

investigation following a 1.8 million pound overspend in 

his role as Director of Resources. During the 

investigation into this matter it was discovered that the 

employee had been abusing the work email system by 

sending sexual messages and assisting a friend to 

apply for a job with the company. Before the 

investigation was concluded, the employee resigned 

and claimed, amongst other things, that he had been 

constructively dismissed because of the manner in 

which the investigatory proceedings were being 

conducted. The Employment Tribunal held that the 

employee could not succeed in such a claim because 

he himself had seriously breached the contract. The 

case was then appealed to the EAT. 

 

Clarifying previous case law, the EAT found that a 

contract was not necessarily suspended if one party 

committed a serious breach — it would continue to 

operate where the other party did not accept (or 

ignored) that this breach could break the contract. As a 

result, the employee could claim that the employer had 

breached the contract, although his own breach would 

be considered in the award of a remedy. 

  

In addition, the EAT found that the employer had not 

breached the right to respect for the employee’s private 

life guaranteed by article 8 of the European Convention 

on Human Rights by accessing and reading his emails. 

This was because the employee had not marked the 

emails as ‘private’ or ‘personal’ as per the employer’s 

email policy. The employee had also disguised his 

messages in ‘wingdings’ font suggesting that he 

acknowledged that the emails may be accessed. 

[Atkinson v Community Gateway Association (2014) 

UKEAT/0457/12/BA] 

 

Pay, Tax and Benefit Trends 
 
ARGENTINA: The Salary Council of Argentina has 

recently agreed to two increases in the national 

minimum wage. The first increase, which came into 

effect on September 1st, saw the minimum wage 

increase from 3,600 pesos (326.31 euros/428.37 US 

dollars) to 4,400 pesos (398.83 euros/523.56 US 

dollars). On January 1st 2015, the national minimum 

wage will increase again — to 4,716 pesos (427.48 

euros/561.23 US dollars). 

 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/351413/bis-14-1063-time-off-to-accompany-a-pregnant-woman-to-ante-natal-appointments-employer-guide.pdf
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AUSTRALIA: The government has delayed increasing 

the rate of employer contributions to superannuation 

funds in Australia. Instead of increasing to 10% in 2015, 

employer contributions will be frozen at the current rate 

of 9.5%. Under new provisions, the contribution rate 

will increase to 10% in 2021 and increase by 0.5% 

each year thereafter, until the target rate of 12% is 

reached in 2025 — five years later than originally 

planned. The delay was introduced as part of a deal 

with the Palmer United party, which also led to the 

abolition of the controversial mining tax introduced in 

2012.  

 

AUSTRIA: Austria’s Supreme Court recently confirmed 

that a full-time employee who has temporarily reduced 

their working time by taking part-time parental leave 

will be considered a full-time employee for the 

purposes of calculating compensation for unused 

annual leave, when they resign during a subsequent 

period of full-time parental leave. This is because the 

employee is working on a part-time basis only 

temporarily, and when they stop working part time to 

go on full-time parental leave their part-time working 

agreement will end. [OGH 9 ObA 62/14d] 

 

BRAZIL: Brazil’s Minister of Planning, Budget and 

Management, Miriam Belchior, has proposed that the 

national minimum wage should increase to 788.06 

Brazilian real (267.15 euros/351.33 US dollars) from 

January 1st 2015. The Minister presented the wage 

increase to National Congress, for their review, as part 

of the draft Annual Budget law. Currently, the national 

minimum wage is 724 Brazilian real (approximately 239 

euros/322.77 US dollars). 

 

BULGARIA: The Ministry of Labour and Social Policy 

in Bulgaria has proposed introducing a new 

mechanism to automatically calculate the national 

minimum wage rate. Under such a system the national 

minimum wage would increase in line with labour 

productivity and macroeconomic indicators rather than 

in response to political considerations. If adopted, the 

new mechanism could become effective by 2015. The 

Ministry is also drafting a number of different options 

for pension reform. 

 

IRISH REPUBLIC: According to new figures from 

Ireland’s Central Statistics Office, the average weekly 

wage for a private sector employee is almost 300 euros 

(387.63 US dollars) less than the average weekly wage 

for a public sector employee. Average weekly earnings 

in the private sector were 622 euros (803.68 US dollars) 

in Q2 2014, down 0.3% from 623.79 euros (806.00 US 

dollars) in Q2 2013. In the public sector (including 

semi-state sector) during the same period, average 

weekly earnings declined by 1% from 928.01 euros 

(1,192.62 US dollars) to 918.86 euros (1,187.25 US 

dollars). 

 

PHILIPPINES: The Philippines’ House of 

Representatives has approved, on second reading, a 

measure that will raise the tax exemption cap on 13th 

month salary and bonuses from 30,000 Philippine 

pesos (531.49 euros/688.23 US dollars) to 70,000 

pesos (1,240.16 euros/1,605.87 US dollars). Employer 

associations have expressed their support for this 

measure as it will help lessen employees’ demand for 

wages increases. Similar proposals failed to get 

approval in previous years. 

 

ROMANIA: A law that will reduce employers’ social 

security contributions from 20.8% to 15.8% has finally 

been passed in Romania. Previously, both President 

Traian Basescu and the International Monetary Fund 

had opposed the reduction. The new law will come into 

force on October 1st 2014. 

 

SOUTH KOREA: South Korea’s government has 

announced that all employers will be required to 

introduce private retirement pension plans for their 

employees by the beginning of 2022. Although some 

companies have voluntarily introduced retirement 

pension schemes since they were introduced in 2005 

to replace the previous severance pay system, these 



 

 

 

The ultimate HR support organisation for multinational employers 

represent only 15.6% of eligible companies, according 

to government data. The first employers obliged to 

establish private pension plans will be companies with 

more than 300 employees, from the beginning of 2016. 

 

Other Global HR News in Brief 
 

FRANCE: According to the latest study published by 

France’s ministerial statistical office for Labour and 

Employment (Dares), in 2012 15.4% of all employees 

in France worked at night, either regularly or 

occasionally. The study shows that the percentage of 

employees working regularly at night has more than 

doubled in the past twenty years — from 2.5% in 1991 

to 7.4% in 2012. The proportion of workers doing 

occasional night work, however, has decreased — 

from 9.5% in 1991 to 8% in 2012. 

 

IRISH REPUBLIC: Following a proposal by a 

Government-appointed expert advisory group, the 

Republic of Ireland is considering adding April 25th as 

a one-off public holiday in 2016 to mark the centenary 

of the Easter Rising. The proposal is currently being 

reviewed by the government who will make the final 

decision. 

 

JERSEY: British Crown Dependency Jersey’s first anti-

discrimination law came into effect on September 1st 

2014. The law prohibits race discrimination in the areas 

of recruitment and employment. Race will include skin 

colour, nationality, ethnic origin and national origin, 

including being of Jersey origin. Under the law, a 

tribunal will be established to hear claims of racial 

discrimination, victimisation and harassment. 

 

LUXEMBOURG: The conditions for granting parental 

leave in Luxembourg have been raised as a 

parliamentary question due to claims that they are 

discriminatory. At present, a female employee working 

in Luxembourg for an employer registered abroad is 

entitled to maternity leave. However, for an employee 

to be entitled to parental leave, the law states that their 

employer must be registered in Luxembourg. This 

means that a resident of Luxembourg may work, pay 

taxes and be part of the social security system in 

Luxembourg but they will not have the right to parental 

leave if their employer is registered abroad. The 

government has said that amendments do need to be 

made. 

 

MOLDOVA: The government of Moldova has amended 

legislation and declared that Western Christmas Day 

(December 25th) will now be an official public holiday 

in addition to the public holiday traditionally granted for 

Orthodox Christmas (January 7th). 

 

NETHERLANDS: In the past year, the Social Affairs 

Inspectorate of the Netherlands carried out inspections 

on 168 employers who employ foreign students. Of 

these inspections, almost 50% led to one or more 

violations being found — including working without a 

work permit, underpayment and forgery. The 

inspectorate imposed 75 fines on employers, together 

totalling more than 900,000 euros (1,164,303.00 US 

dollars). Foreign students who have a residence permit 

to study may work in the Netherlands for up to 10 

hours per week, or 40 hours per week in the Summer 

months. They must not exceed these hours and must 

be paid in compliance with the laws on minimum wage. 

 

SOUTH AFRICA: An employer’s lockout (the exclusion 

of employees from their workplace) has been declared 

legal in South Africa. The lockout in question began 

when the Steel and Engineering Federation of 

Southern Africa (Seifsa) and the National Union of 

Metalworkers of SA (Numsa) reached a wage 

agreement after a one-month strike in July. Certain 

employers rejected the wage deal, however, and 

decided to enforce a lockout. Numsa applied to the 

labour court to have the lockout declared illegal; 

however the court found it to be legal and has allowed 

it to continue. The National Employers’ Association of 

South Africa maintains that the lockout is not 
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mandatory and will be only be enforced by those 

employers who wish to carry it out. 

 

SPAIN: Over 297,928 days were not worked in Spain 

between January and May 2014 due to strikes, 

according to the latest statistics from the Ministry of 

Employment. According to the Ministry, 370 strikes 

took place during this time, involving 75,324 workers. 

The greatest numbers of participants in strikes were in 

the manufacturing sector (21,916), the administrative 

and auxiliary services sector (19,360), the agriculture, 

forestry and fishing sector (10,819) and information 

and communication sector (7,004). 

 

UAE: A period of labour inspections conducted in the 

UAE this Summer found only 56 worksites out of 

44,779 to have violated the ban on midday work. Under 

the ban, employers may not make their employees 

work in direct sunlight between 12.30pm and 3pm 

during the Summer months when temperatures reach 

50-55 degree Celsius. According to the Ministry of 

Labour, the compliance rate was high across the UAE, 

with a rate of 100% in Umm Al Quwain and Fujairah, 

99.97% in Abu Dhabi and 99.83% in Dubai. Employers 

who violate this midday work ban face fines of 15,000 

dirhams (3155.22 euros/4083.97 US dollars). 

 

UK: The Advisory, Conciliation and Arbitration Service 

(ACAS) has published statistics on the use of early 

conciliation in the UK. On April 6th 2014 early 

conciliation was introduced on a voluntary basis to 

encourage employers and employees to resolve 

disputes before they reached the tribunal. On May 6th 

2014 it became compulsory. The statistics show that in 

the first quarter after the introduction of early 

conciliation, 17,145 requests for early conciliation were 

made, with 16,605 of these coming from employees. 

During this period, 11,000 cases were addressed, of 

which 16.5% resulted in a settlement and 19% were 

discontinued by employees. ACAS noted that further 

cases may have been settled informally. The service is 

unable to provide data on the number of cases taken 

forward to the employment tribunal at this time. 

 

Dates for your diary:  

September 15th 2014 is a public holiday in Japan 
(Respect-for-the-Aged Day). 

 
October 1

st
 2014: From this date, employees in France 

may take an extra six months of parental leave for their 
first child, as long as both parents share the leave.  
 

October 1
st

 2014: Employers’ social security 
contributions reduced from 20.8% to 15.8% in Romania. 
 
October 1

st
 2014: Employees in the UK gain a new right 

to take time off from work to attend antenatal 
appointments with a pregnant partner. 

Latest news for business travellers: 
  

There is widespread flooding in the state of Jammu and Kashmir in India causing risk of landslides and 

road blockages. Those planning to travel to this area should monitor the news and follow official advice. 

 

Business travellers should also be aware of the dangers of travelling to Russia in the context of the 

current hostilities between Russia and the West. The UK’s Foreign and Commonwealth Office has, in 

particular, advised against all travel to within 10km of the border with the Ukrainian Donetsk and Lugansk 

Oblasts. 
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The US Department of State is warning its citizens not to visit Israel, the West Bank or Gaza. It is 

believed that visitors will receive a hostile, perhaps violent, reception on entering as a result of the recent 

conflicts between Israel and terrorist organisations.  

 

The World Health Organisation maintains that there is a low risk of tourists or business travellers 

becoming infected with the Ebola virus during a visit to the areas affected by the recent outbreak in West 

Africa. Transmission requires direct contact with bodily fluids, therefore, in non-medical professions 

infection can be normally avoided.  

 

Business travellers should be aware that a number of public transport strikes are planned in Italy during 

September and October. Airline personnel are due to strike on September 13
th
 and 17

th
, 27

th
 and October 

8
th
. Railway employees are expected to strike on September 20

th
. Travellers should check with their 

transport providers to see if and how they may be affected.  

 

A 24-hour metro strike is also planned to take place in Lisbon in Portugal on September 25th. 

 

There remains a great deal of concern that the Bardabunga volcano in Iceland may soon erupt causing 

severe disruption to flights. The current ash warning level is orange — the second most serious level of 

the five-colour scale — although it has been increased to red twice since activity began on August 29th. 

 

FedEE news:  

 
LAUNCH OF FEDEE GLOBAL: FedEE Global is finally here! We have now officially changed our name to 

The Federation of International Employers (FedEE Global) to reflect our increasingly global coverage. You 

will see that we now have full knowledgebase entries for Algeria, Argentina, Australia, Japan, Morocco, 

South Africa and UAE. We also have a new section in our knowledgebase containing useful guides for the 

‘global employer’ as provided by our partners Baker & McKenzie and Multilaw. Knowledgebase entries are 

currently being prepared for Brazil, China, India and Mexico, as are Law Programmes for Argentina, Brazil, 

Mexico, Peru and Venezuela. These will be available soon. If you have any questions about our 

changeover to FedEE Global please contact us on membershipservices@fedee.com.  

 

REFER A COLLEAGUE TO FEDEE AND WE WILL DISCOUNT YOUR MEMBERSHIP FEES: Don’t 

forget our ‘refer a friend’ scheme. If you refer a colleague from another company to FedEE we will discount 

your company’s next-due membership fee by £100 for each new member that comes out of your referral. 

To refer a colleague contact Angelika Rivero, with their contact details on 

membershipservices@fedee.com. 

 

 

Copyright: FedEE Services Ltd 2014 
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La Federación de Empresarios Internacionales/The Federation of International Employers (FedEE) is the 

organisation for international employers operating across Europe. The Federation was founded in 1989 with 

financial assistance from the European Commission. Our UK postal address is 6th Floor, Broad Quay House, 

Prince Street, Bristol BS1 4DJ, UK. Tel: 0044 (0)117 975 8611. Web: http://www.fedee.com. We utilise virus 

scan software, but are not responsible for any problems that may arise from the transmission, receipt or use 

of any material. 

 

In providing the information contained in this communication neither FedEE nor any third party authors are 

rendering any legal, accounting or other professional advice or opinions on specific facts or matters. Before 

taking any course of action, you are strongly recommended to seek appropriate professional advice. Where 

this communication is part of an information society service it shall be subject to our standard terms and 

conditions. The information transmitted is confidential and intended strictly for the corporate/individual 

addressee. If you receive this communication in error please notify us as soon as possible and delete it. This 

message constitutes a commercial communication under Section 7(a) of the Electronic Commerce (EC 

Directive) Regulations 2002. FedEE's UK Data Protection Notification Number is Z546304X. 

 

The Privacy and Electronic Communications (EC Directive) Regulations 2003: This communication has not 

been transmitted for direct marketing purposes. However, if you do not wish the address used in this 

communication to be used again by us for any reason, please inform us by email. 


