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Australia: Wage disputes irrelevant 
when considering reinstatement 

 

The Full Bench of the Fair Work Commission in 

Australia has stated that any hostility between an 

employer and employee as a result of ongoing litigation 

concerning the underpayment of wages is irrelevant 

when considering the option of reinstatement in an 

unfair dismissal case.  

 

Although the appropriateness of reinstatement will rest 

on whether there is still a relationship of trust and 

confidence between the employer and employee, the 

Commission stated that it should not be supposed that 

animosity will constitute a loss of trust and confidence 

serious enough to make the remedy of reinstatement 

unsuitable. [Thinh and Thanh Le v Vietnamese 

Community in Australia t/a Vietnamese Community 

Ethnic School South Australia Chapter [2014] FWCFB 

7198] 

 

 

 

 

 
 

Austria: Failure to keep wage records 
will be costly for employers 
 

The National Council in Austria has passed an 

amendment to the wage and social dumping law. As a 

result, from January 1st 2015, payslips will have to 

include all bonuses (including 13th and 14 month 

bonuses), allowances and overtime pay. Currently only 

basic pay is required in payslips. 

 

In addition, higher administrative penalties will apply to 

employers who do not keep wage records. The range 

of fines that may be imposed will be doubled from 

between 500 and 5,000 euros to between 1,000 and 

10,000 euros. The penalties will also be imposed for 

each worker for whom there are no wage records, 

rather than based on a flat rate per employer. 

 

Finally, the amendment provides that if an employer 

has received a penalty order for underpaying one of 

their employees, the employee concerned must be 

informed. 
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Canada: Proposed changes to 
Alberta’s health and safety code 
 

Employers in Alberta, Canada should be aware of 

proposed changes to the Occupational Health and 

Safety Code which would affect most employers in the 

province. 

  

The changes are wide-ranging and include 

amendments to provisions regarding occupational 

bullying and harassment; health and safety 

management systems in the oil and gas sectors; air 

quality in the workplace; and underground mines. 

Approximately every five years the code is revised to 

reflect changes in industry and technology. 

 

Respondents in Alberta have from now until January 

31st 2015 to provide feedback and comments on the 

proposed changes. The information gathered from 

respondents‟ answers will then be sent to the 

Occupational Health and Safety Council for their review. 

Feedback may be submitted here: 

http://work.alberta.ca/occupational-health-safety/ohs-

code-public-consultation.html 

 

Germany: Quotas for supervisory 
boards to be introduced in 2016 
 

The German government has agreed to a new law that 

would oblige the country‟s largest companies to ensure 

that 30% of supervisory board positions are held by 

woman by 2016. 

 

These new rules would apply to over 100 listed 

companies with employee representatives on non-

executive supervisory boards. There will be no 

exemptions. Approximately 3,500 medium-sized 

companies will have to set their own quotas for 

executive and supervisory boards. 

 

Under government plans, sanctions will be imposed on 

companies that do not meet the 30% threshold. If the 

legal requirement is not complied with, some vacancies 

on the board will remain unoccupied. 

 

The German Cabinet will consider the Bill on 

December 11
th
, after which it will be sent to Parliament 

for their approval. 

 

India: Reforms concerning apprentices 
and labour returns approved 

 

Two labour reforms concerning apprentices and labour 

returns have been passed by parliament in India. In 

order to become law they now require approval by the 

president. 

 

The draft law to amend the Apprentices Act removes 

the punishment of imprisonment for violations of the 

provisions in the Act. It also allows employers to create 

their own policies for apprentices as regards their 

working time and leave rights. Additionally, it widens 

the scope of apprenticeship training to non-engineering 

graduates and new trades so that more employers can 

employ these workers. 

 

The Labour Laws (Exemption from Furnishing Returns 

and Maintaining Registers by Certain Establishments) 

Amendment Bill increases the number of laws under 

which small establishments are exempt from providing 

labour returns and maintaining registers. The Bill also 

redefines a small establishment as a company that 

employs between 10 and 40 workers. 

 

Latvia: Extensive labour law reforms 
adopted 
 

The parliament of Latvia has finally adopted a number 

of amendments to the country's labour law. The 

amendments are extensive but some of the key 

http://work.alberta.ca/occupational-health-safety/ohs-code-public-consultation.html
http://work.alberta.ca/occupational-health-safety/ohs-code-public-consultation.html
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changes are summarised below. The changes will 

come into effect on January 1st 2015. 

 

Under the amendments the maximum term of a fixed-

term employment contract will be extended from three 

years to five years. Employers will also have a duty to 

inform any foreign employees who have an insufficient 

understanding of the national language about their 

terms and conditions of employment in writing in a 

language the employee understands. 

  

In addition, the amendments provide for an employer to 

refuse to allow an employee to work if, for health 

reasons (as certified by a doctor), the employee is 

unable to fulfil their job functions. In these cases, the 

employer must pay the employee compensation for the 

period they have been prevented from working. 

 

Employees will also get a number of additional rights. 

Employees who donate blood will be entitled to an 

additional rest day, to be taken within a year, and 

employees with children will have the right to take time 

off if their child is sick or has an accident or if they need 

to take them for a health test. In addition, employees 

will have the right to request that holiday pay is paid at 

a time other than just before the holiday begins. 

 

Changes concerning leave, job adverts and wage 

deductions will also occur under the amendments. 

 

Romania: New work permit system for 
non-EU workers 
 

Employers in Romania who apply for work permits for 

non-EU nationals will now face a new work permit 

adjudication system, known as the 'Approval Scheme'. 

The new system entered into force on November 28th 

2014. 

 

Under the new system, employers still have to submit 

an employment approval application to the General 

Inspectorate for Immigration. However, this application 

includes additional labour market testing requirements. 

Instead of having to place just one advertisement in a 

widely-read publication they have to place 

advertisements in three publications. 

 

Once they have done this and providing they have paid 

the previous quarter‟s tax payments, have no labour or 

criminal convictions and have had no work permit or 

employment sanctions in the last three years, the 

General Inspectorate will issue the pre-approval and 

the worker can apply for a work visa. 

 

It is expected that the additional requirements under 

the new system will cause delays to the visa 

application process. 

 

South Africa: Premature resignation 
proves expensive for employee 

 

In a recent case, the Supreme Court of South Africa 

had to decide whether an employee who resigned 

before the expiration of an agreed fixed term was liable 

to repay both past incentive amounts paid under the 

company's employee retention scheme and future 

amounts that would have fallen due. 

 

The employee in question had agreed, under the 

company's employee retention incentive scheme, to 

remain in employment for a fixed term of four years. 

The contract of employment was amended so that the 

notice period clause was replaced with a clause 

preventing termination of employment during the four-

year period. In return, the employee received monthly 

payments in addition to their salary. After one year, 

however, the employee resigned. The company 

wanted to claim both the monthly incentive sums that 

the employee had already been paid and those he 

would have received for the remainder of the four-year 

period had had he not resigned.  
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The Supreme Court held that under the agreement 

neither the employer nor the employee was entitled to 

terminate the contract before the end date of the fixed 

term. The employee had waived their right to terminate 

the contract with notice when they had agreed to 

remove the clause regarding notice period in their 

contract and substitute it with a clause preventing 

termination. In return for waiving this right they 

received additional financial rewards. Therefore, 

resigning before end of this term constituted a breach 

of the contract and the employee was obliged to pay 

the full amount claimed.  

 

The Court also decided that although the contract was 

badly drafted and comprised inconsistent clauses, it 

should be interpreted by the parties‟ intention. To 

determine the intention of the parties, the nature, 

character and purpose of the contract must be 

assessed. [Air Traffic and Navigation Services v 

Esterhuizen (668/2013) [2014] ZASCA 138] 

 

Pay, Tax and Benefit Trends 
 

DENMARK: A Bill to amend provisions regarding 

severance payments has been proposed by the Danish 

government. Under the Bill, all employees will be 

entitled to severance pay if they are dismissed by their 

employer after 12 years of employment, regardless of 

whether the individual employee decides to take their 

pension. The government proposes that dismissed 

employees who have been with a company for more 

than 12 years will receive a severance payment 

equivalent to one month's salary. Those who have 

been employed by the same company for 17 years or 

more are entitled to severance pay equivalent to three 

months' salary. The Bill is expected to be in force as of 

February 1st 2015. 

 

CAMBODIA: On January 1st 2015, minimum wages 

for full-time garment workers in Cambodia will be 

increased from 100 US dollars per month to 128 US 

dollars per month. This 28% rise is far below the 40% 

increase that was demanded by trade unions and 

employee representatives. 

 

LATIN AMERICA: A study carried out by the UN‟s 

International Labour Organisation and Food and 

Agriculture Organization demonstrates a high level of 

non-compliance with minimum wage requirements in 

Latin America. The level of non-compliance is high in 

Peru and Costa Rica (30%) but low in Chile and 

Uruguay (9%). The report attributes this problem partly 

to the weak institutions that monitor minimum wage 

regulations. In Uruguay, there are approximately 6,900 

workers per inspector, however in Costa Rica and 

Peru, there are over 10,000 workers per inspector. 

 

LUXEMBOURG: Luxembourg has the third highest 

average annual labour costs in the EU with an 

estimated cost of 59,589 euros per year, according to a 

study by the statistical office STATEC. Only Sweden 

and Denmark have higher annual labour costs. The 

cost of annual labour covers all regular gross pay, end-

of -year bonuses, 13th month bonuses, severance pay, 

benefits in kind and training and recruitment costs. 

Average hourly labour costs are 33.91 euros in 

Luxembourg. This is lower than in Denmark (39.36 

euros), Belgium (38.01 euros), Sweden (37.26 euros) 

and France (34.25 euros). 

 

MALTA: In its latest Budget Speech, the government 

of Malta has announced plans to create a maternity 

leave fund. The aim of the fund is to tackle the 

reluctance shown by some employers to employ young 

female workers, for the fear of having to pay towards 

their maternity leave. Under the proposal, all employers 

would have to contribute to the fund, in an amount 

based on the total number of employees they have — 

not just the number of female employees. Female 

employees taking maternity leave will then be paid out 

of this fund rather than directly by their employers. 
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PHILIPPINES: The Senate in the Philippines has 

indorsed a Bill to increase the individual income tax 

exemption cap for 13th month salary and bonuses from 

30,000 Philippine pesos (669 US dollars) to 82,000 

Philippine pesos (1,828 US dollars). The Bill is due to 

come into force next year. 

 

SPAIN: Recent figures from the Spanish National 

Institute of Statistics show that 30% of Spanish workers 

in 2013 earned a gross monthly wage exceeding 

2,159.4 euros, 40% earned between 1,217.4 euros and 

2,159.4 euros and another 30% earned less than 

1,217.4 euros. The report, which considers wage 

distribution according to the employee‟s working day, 

sex, age, economic activity, occupation, workplace size 

and location, can be accessed in English here: 

http://www.ine.es/en/prensa/np874_en.pdf 

 

UK: The provisional results of the Office of National 

Statistics‟ annual survey of hours and earnings show 

that the gender pay gap in the UK is falling. The gender 

pay gap, based on median hourly earnings excluding 

overtime, fell from 10.0% in 2013 to 9.4% in 2014 for 

full-time employees. This is the lowest gap on record. 

Median weekly earnings for full-time employees are 

highest for men when aged between 40 and 49 years 

and highest for women when aged between 20 and 39 

years. 

 

VIETNAM: The monthly minimum wage will increase in 

all four of Vietnam‟s wage zones, effective from 

January 1st 2015. The new monthly minimum wages 

will be: 3.1 million Vietnamese dong (145 US dollars) in 

Zone 1; 2.75 million Vietnamese dong (129 US dollars) 

in Zone 2; 2.4 million Vietnamese dong (112 US 

dollars) in Zone 3; and 2.15 million Vietnamese dong 

(101 US dollars) in Zone 4. 

 

Other Global HR News in Brief 
 
AUSTRALIA: According to the Australian Bureau of 

Statistics, 531,800 individuals suffered a work-related 

injury or illness in the last 12 months in Australia. 90% 

of these individuals were employees and 10% were 

owner managers. Approximately 30% of those 

experiencing an occupational injury or illness were shift 

workers. Injuries or illnesses were sustained through 

lifting, pushing, pulling or bending (34%), hitting, being 

hit or cut by an object or vehicle (20%), a fall on the 

same level (13%) and repetitive movement with low 

muscle loading (9%). 

 

EUROPEAN UNION: An Advocate General (AG) of the 

EU Court of Justice has issued his opinion regarding 

the interpretation of the EU Temporary Agency Work 

Directive. The AG states that EU states should relax 

the restrictions on temporary agency work — justified 

limitations should be based on restrictions that serve 

the general interest. It is expected that the Court will 

issue a ruling at the beginning of 2015. 

 

FRANCE: The Supreme Court of France has held that 

an employer may, in the first two months of an 

apprenticeship contract, terminate the contract without 

the need to obtain the agreement of the apprentice. 

However, they must inform the apprentice in writing. 

Failure to comply with this requirement will mean that 

the termination will not be deemed valid and a large 

penalty will be imposed. [September 29th 2014, No. 

11-26453] 

 

GERMANY: In a recent case, the German Federal 

Labour Court has stated that employers may, in some 

circumstances, be entitled to ask their employees 

about their trade union membership. The Court made 

clear, however, that the employer may not ask their 

employees about their trade union affiliation when 

there is an on-going wage dispute with the threat of 

strike action. [1 AZR 257/13] 

 

NORTHERN IRELAND: The Work and Families Bill 

has now passed its final stage debate in the Northern 

Ireland Assembly. The Bill introduces a new system of 

shared parental leave and pay to provide employees 

http://www.ine.es/en/prensa/np874_en.pdf
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with more choice regarding how to manage their work 

and family responsibilities following the birth or 

adoption of a child. In addition, the Bill extends the right 

to request flexible working arrangements to all 

employees who have worked for their employer for at 

least 26 weeks. Subject to the Bill receiving Royal 

Assent, it is expected that the new rights will be 

applicable from April 2015. 

 

SPAIN: Spain‟s Ministry for Health has confirmed that 

the proposal to extend paternity leave from 15 days to 

four weeks has been postponed indefinitely until the 

economic situation of the country improves. 

 

SWITZERLAND: In the latest referendum on 

immigration, voters in Switzerland rejected the 

controversial proposal to limit immigration to 0.2% of 

the country's population. This would have cut 

immigration from the current level of 80,000 people per 

year to 16,000. In a referendum earlier this year the re-

introduction of annual quotas on all foreign migrants 

living and working in Switzerland was narrowly 

approved. The Swiss government has yet to implement 

this measure, however. 

UAE: The UAE Ministry of Labour has announced that 

they will not grant work permits to companies found 

guilty of non-compliance with final court rulings 

concerning labour issues. Companies will be given a 

grace period of 30 days in order to comply with the 

judicial ruling before they will suspend the company's 

right to be granted work permits. Such a suspension 

will only be lifted once the Ministry has received judicial 

recognition that the company has implemented the 

court decision. 

 

UK: Fines of up to 20 million pounds (25.25 million 

euros) could be imposed on large companies convicted 

of corporate manslaughter if draft guidelines by the 

Sentencing Council of England and Wales are 

implemented. Fines of up to 10 million pounds (12.63 

million euros) could also be imposed on large 

companies convicted of fatal health and safety 

offences. These hefty fines would affect large 

companies that have a turnover of at least 50 million 

pounds (63.13 million euros). The Sentencing Council‟s 

14-week public consultation process has now begun 

and will run until February 18th 2015.

 

Dates for your diary:  

January 1st 2015: France implements new hardship 
accounts. See the knowledgebase for more information. 
 
January 1

st
 2015: Germany introduces its first ever 

minimum wage of 8.50 euros an hour. 

January 1
st

 2015: Extensive labour reforms come into 
force in Latvia. 
 
January 9th 2015: Consultation on occupational pension 
schemes ends in the UK. 

 

 

Latest news for business travellers: 
 

As a result of the UK‟s involvement in Iraq and Syria, the UK Foreign Office has issued a worldwide 

travel warning to British travellers due to the high risk of terrorism against UK citizens.  
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Trade unions are staging a series of regional strikes every Monday in Belgium until December 15th, 

when there will be a nationwide strike.  It is expected that public transport links will be significantly 

affected by the strikes. 

 

State assembly elections are being held across Jammu and Kashmir in India between November 25
th
 and 

December 20
th
. There is a risk of political demonstrations or violence, particularly in the cities of Srinagar 

and Jammu and in the region of Ladakh. 

 

Drivers in Auckland, New Zealand should be aware that the closure of a section of the Southwestern 

Motorway (State Highway 20) at Onehunga this weekend (December 6th and 7th) could affect travel to 

Auckland Airport. 

 

Air travel has resumed after 66 domestic flights were cancelled last week at Kumamoto Airport in 

southwestern Japan due to the eruption of Mount Aso. However, small-scale eruptions may continue for 

some time to come, causing travel disruptions. 

 

Heavy rain continues to affect travel in many parts of Morocco, especially around Agadir. 

 

The Philippines are preparing for the arrival of Typhoon Hagupit, which is expected to hit on December 6th. 

It is likely to be a category 5 storm, with winds of up to 195 kilometres per hour. 

 

 

FedEE news:  

 
ADVICE LINE ENQUIRY FORM: Please note that all enquiries on matters of employment law, pay data or 

other HR-related issues must now be submitted via our new Advice line Enquiry Form which can be found on 

the top toolbar in the Members‟ Area. 

 

CHRISTMAS OFFICE CLOSURE: FedEE‟s offices will be closed over the Christmas period from Wednesday, 

December 24
th
 2014 until Monday, January 5

th
, although all online material will remain accessible during this 

period. The last edition of the newswire before the Christmas break will be published on December 18
th
. 

 

NEW GUIDANCE NOTES: We have just updated our guidance note on post-termination non-compete 

clauses around the world. We also have a new guide on holiday pay covering a number of countries in 

Europe which has been produced by our partners at Multilaw. Both guides are available to members in our 

HR Knowledgebase. 

 

HELP INDIA’S DEPRIVED OVERCOME HEALTH AND HYGIENE PROBLEMS THIS CHRISTMAS: …it will 

not cost you a thing! FedEE is teaming up with the leading Charity “Give India” this Christmas to help four 

projects that urgently need support. In order to contribute all you need to do is to refer an HR practitioner in 

another international organisation to FedEE. If they sign up for paid corporate membership before Christmas 

http://www.fedee.com/adviceline-enquiry-form/
http://www.fedee.com/fedmembers/kb/questions.php?questionid=2102
http://www.fedee.com/fedmembers/kb/questions.php?questionid=2102
http://www.fedee.com/fedmembers/kb/questions.php?questionid=3549
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we will give $250 in corporate gift aid to the “Give India” project of your choice — crediting FedEE and both 

organisations for the support. For more information contact us on membershipservices@fedee.com.  

 

NETWORK WITH OTHER FEDEE PROFESSIONALS —  AND MORE: FedEE's new face-to-face 

networking community (called butN) is now „live‟ and both members and non-members have started 

signing up for it around the world. This is a good opportunity to meet other professionals — particularly 

during business trips. The community also needs your support to make it thrive. Join up today at 

http://www.but-n.com. 

 

FOLLOW US: Follow us on Twitter, Facebook and LinkedIn for news on upcoming events and discussions 

on global employment law and HR issues. 
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